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A LAW TO PROVIDE FOR THE ESTABLISHMENT OF
DUE PROCESS AND PROJECT MONITORING BUREAU,
ESTABLISHMENT OF GOVERNING COUNCIL, ITS
POWERS AND FUNCTIONS FOR THE EFFECTIVE
CONTROL AND MANAGEMENT OF PROJECTS AND
PROCUREMENT IN THE STATE

Preamble

WHEREAS the Government of Jigawa State considers it imperative to regulate
and observe due process in procurement, so as to promote the objectives of:

(a) Achieving value for money and efficiency in procurement;

(b) Fostering and encouraging competitive participation In procurement
proceedings by eligible suppliers and contractors;

(€) Promoting competition among suppliers and contractors for the supply of the
subject matter of the procurement;

(d) Providing for the fair, equal and equitable treatment of all suppliers and

contractors;
(e) Promoting the integrity of, and fairmess and public confidence in the

procurement process;
(M) Achieving transparency In the procedures relating to procurement,

ENACTED by the Jigawa State House of Assembly as follows:
Part I: Short title and Commencement

1, Short title
This Law may be cited as Due Process and Project Monitoring Bureau Law, Law
No. 13, 2019

2. Commencement
This Law shall come into operation on the............ Ay Of i 2019

Part II: Establishment of the Due Process and Project
Monitoring Bureau

3. Establishment of the Bureau

There is hereby established for the State a body to be known as State Due
Process and Project Monitoring Bureau which shall be a body corporate with
perpetual  succession and a common seal with power to sue and be sued in its
corporate name.

4. Functions of the Bureau
The Functions of the Bureau Include the following:



(a) to regulate and set standards to enforce bidding and tender documents for
all the State contracts;

(b) to ensure full compliance with the laid down guidelines and procedures on
procurement;

(c) to develop, update and maintain system wide database for the State on
various procurements at the Ministries, Department, Agencies and Local
Government levels;

(d) to uphold professional ethics and report erring procurement personnel, state
and local government functionaries, department and private sector companies
and thelr personnel to relevant authorities for appropriate sanctions;

(e) to monitor prices of tendered items and provide price database advisory
services to the procuring entity;

(f) to perform pre-procurement audits;

(g) to evaluate and monitor government projects from point of award until
completion and issue certificate accordingly;

(h) to coordinate training to promote capacity building of procurement
personnel of the State;

(i) to sensitize, promote and educate the citizens and other stakeholders in the
state on public procurement issues;

(j) to provide relevant procurement and budget performance information to
interested parties;

(k) to publish the details of major contracts awarded in the state periodically;
() to undertake procurement research and surveys;
(m) to set and update standard bidding and contract documents;

(n) to perform all things and carryout such other activities as are necessary and
expedient for the full discharge of its functions under or pursuant to this law.

5. Powers of the Bureau

The powers of the Bureau shall include the following:
1. (a) enforce the procurement rules and review threshold set pursuant to this
Law;

{(b) inspect and review any procurement transaction to ensure compliance with
the provisions of this Law;
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(c) Investigate and determine whether any procuring entity has violated any
provision of this Law;

(d) blacklist or debar any supplier, contractor or consultant that contravenes any
provision of this Law and Regulations made therefrom;

(e) register and maintain a database of contractors and service providers to the
exclusion of all procuring entities;

() prescribe classifications and categorizations for the Companies or firms on the
register;

(g) maintain a list of firms and persons that have been blacklisted or banned
from participating In the public procurement system and publish them;

(h) call for information, documents, records and reports In respect of any aspect
of any procurement proceeding where a breach, wrongdoing, default,
mismanagement or collusion has been alleged, reported or proved against a
procuring entity or service provider;

(i) call for the production of books of account, plans, documents, and examine
persons or parties in connection with any procurement proceeding;

(j) act on complaints by public procurement entities in accordance with the
procedures set out in this Law;

(k) nullify the whole or part of any procurement proceeding or award which is in

contravention of this Law;

(I) recommend the discontinuance, stoppage, or suspension of any payment
due from the State Treasury under any procurement contract, activity or
proceeding which has contravened or is likely to contravene any provision of this
Law;

(m) undertake procurement and contract performance audit;

{n) train personnel and build state-wide institutional capacities for a sustainable
and efficient public procurement system;

(o) recommend to the approving authority the award of goods, works and
services contracts within the provisions of this Law;

(q) Issue a Certificate of Compliance after it has certified compliance by a
procuring entity within the provisions of this Law.
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(2) Where there are persistent or serious breach of this Law, its Regulations or
any other guideline made thereunder , the Bureau shall recommend to the

Governor the following-

(a) the suspension from Office of Officers concerned with the procurement or
disposal proceeding in Issue;

(b) the removal from Office of the head of any Procuring or Disposa! Unit;

(c) the discipline of the Accounting Officer of any Procuring entity;

(d) temporary transfer of the procuring and disposal function of a procuring
and disposing entity to a third-party procurement agency or consultant; or

(e) any other sanction that the Bureau may consider appropriate.
(3) The Bureau shall have power to do all such things as are reasonably

necessary for the purpose of carrying out its functions under this Law and may
carry on In that behalf either alone or in association with any other person or

body.
Part I11: Establishment of the Governing Council

6. Establishment of the Governing Council
There is hereby established for the Bureau a Governing Council.

7. Composition of Council
The Council shall consist of the following members to be appointed by the
Governor:

(a) a Chairman who shall be a person of unquestionable integrity and shall have
a sound knowledge and experience in the procurement process;

(b) a representative of each of the following:
i) Council Affairs Directorate;

i) Ministry of Justice;

fii) Ministry for Local Government;

iv) Office of the Accountant General; and

v) Budget and Economic Planning Directorate.

(¢) The Director General of the Bureau, who shall be a Member.



(d)The Secretary/Legal Adviser of the Bureau shall serve as Secretary to the

Coungil..
(e) not more than six persons representing public interest to be chosen from
the following professions and at least two of whom shall be women:

i) the Media;

i) accountancy,

iit) purchasing and supply;

iv) engineering and other related areas;
v) legal profession;

8. Functions of the Council

The Council shall have the following functions:

(8) to review the procurement and award of contract procedures of every
entity to which this law applies subject to thresholds as may be set by the
Council;

(b) to consider, amend or approve the monetary thresholds of procuring
entities under this Law;

(c) toformulate policies on public procurements;
(d) to approve the appointment of Directors and Unit heads of the Bureau;

(e) to receive and consider for approval the audited account of the Bureau;

(f)  toapprove changes in the procurement process;

(g) to review periodically the socio-economic effects of procurement policies;

(h) to advice the Governor on the status of the State government
procurement In relation to annual appropriation;

(i) to give such other directives and perform such other function as may be
necessary to achieve the objectives of this law.

9. Powers of the Council
(1) The Council shall have the following powers:

(a) to make guidelines for the regulation of public procurement and may from
time to time review or update the said regulations under this law and periodically
set monetary thresholds for procuring entities in the State;

(b)  to make regulations for the Bureau specifying the manner in which assets
or funds of the Bureau are to be held and the making of payments into and out
of the funds;
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(¢) to require the keeping of proper accounts and records for the purpose of the
funds in such forms as may be specified in the regulations;

(d) to determine the applicable policies and practices in relation to disposing of
all public property,;

(g) to do all things and carry out such other activities as are necessary and
expedient for the full discharge of its functions under or pursuant to this law.
(e) to issue guidelines detailing operational principles and organizational
modalities to be adopted by all procuring entities engaged in the disposal of
public property;
(f) to control all finances and accounts of the Bureau; and

(2) At any time before the coming into operation of this law or the constitution
of the Governing Council hereunder, the Director General of the Bureau may
exercise such powers of the Governing Council as may be necessary for the
smooth operation of the Bureau subject to the approval of the Governor.

10. Tenure of Office

(1) Members of the Council with the exception of Ex-officio members shall be
appointed for a first term of four years and may be eligible for re-appointment
for a like term only.

Ex-officio member
(2) The members specified in section 6(b) are herein referred as ex-officio
members.

Vacation of Office
(3) The office of a member other than ex-officio member shall become vacant

where:

(a) he resigns his appointment by a written notice addressed to the Governor;
(b) death, permanent incapacity or infirmity of mind; and
(c) the Governor may revoke at any time the appointment of a member or
dissolve the council.

Remuneration of Council members

(4) The members of the Council shall be paid such remuneration and allowances
as the Governor may determine.

Part IV: Administration of the Bureau

11. Appointment of the Director General

(1) There shall be for the Bureau a Director ~General to be appointed by the
Governor from within or outside the Civil Service of the State, and where such



appointment is made from the Civil Service, the rank shall be equivalent to the
rank of Permanent Secretary and shall retire as such.

(2) Where a person Is appointed as Director General from outside the Civil
Service of the State, such appointment shall be subject to confirmation by the
State House of Assembly and shall hold office for the period of 4 years and may
be re-appointed for another term of 4 years only and on such terms and
conditions specified in his letter of appointment.

12. Qualification of the Director General

A person shall be qualified to hold the office of the Director-General where he
possesses relevant professional qualification for a period of not less than ten
years and is of proven integrity.

13. Functions of the Director General

(1) The Director-General shall be the chief executive and accounting officer of
the Bureau.

(2) The Director General shall also be responsible for the execution of the policy
and day to day administration of the Bureau.

14. Tenure of the Director General

The Governor may prior to the expiration of the tenure of the Director General
appointed outside the Civil Service of the State with the supporting resolution of
the House of Assembly, remove the Director General from office, if he satisfies
himself that the Director General has behaved in such a manner that is
unbecoming of the status of the office.

15, Secretary/Legal Adviser of the Bureau
There shall be a Secretary/Legal Adviser of the Bureau who shall be a State

Counsel not below Grade Level 15 and shall be responsible to the Director
General for the discharge of his functions.

(a) The Secretary/Legal Adviser shall be responsible for the following matters—
(i) arranging meetings of the Council and its constituent committees;

(ii) preparation of agenda and minutes of meetings;

(iii) conveying decisions of the Council to members of the Council;

(iv) arranging for payment of allowances of the members of the Council and
other related matters;

(v) heading the Legal Unit/Department of the Bureau; and

(vi) generally performing ail other duties affecting the Bureau as may be
assigned to him by the Director General.
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16. Employment of Staff

(1) The Council may employ such number of staff for the Bureau as may be
required for the due discharge of its functions under this law and may accept
such number of staff on transfer or secondment from the service of the Federal,
State or Local Government subject to the prevailing rules or guidelines
obtainable from the State Civil Service Commission.

Remuneration of Staff
(2) The persons employed shall be remunerated including allowances as
obtained in the State Civil Service,

Transfer of Staff
(3) The person so seconded under subsection (1) may choose to be transferred
to the service of the Bureau and any previous service he may have rendered in
the public service shall count as service to the Bureau for the purpose of any
promotion or pension.

(4) Without prejudice to subsection (5) of this section, the condition,
remuneration, and staff regulation of the Bureau shall be as obtained in the
State Civil Service.

(5) The Governor may approve any other allowances to the staff of the Bureau
in addition to what is obtained in the civil service of the State.

17. Pension

Employees of the Bureau shall be entitied to pensions and other retirement
benefits as prescribed under the pension laws of the State.

18. Funds of the Bureau

(1) The Bureau shall establish and maintain a fund to be approved by the
council into which shall be paid and credited:

(a) such sums as may be appropriated by the Appropriation Law of the State;
(b) grants and donations from donor agencies;
(¢) all other assets which may from time to time accrue to the Bureau

(2) The Bureau shall charge its funds to meet all its expenditure as may be
appropriated by the State House of Assembly.

(3) The Bureau may from time to time apply the proceeds of
the fund for the following:

(a) the cost of administration of the Bureau;

(b) the payment of salaries, fees and other remuneration of employees of the
Bureau, experts or professionals appointed by the Bureau;

(¢) the maintenance of any property acquired by or vested in the Bureau;



(d) any matter connected with all or any of the function of the Bureau under this
law.

19 Budget and Annual Reports
(1) The financial year of the Bureau shall be the same as that of the State
Government.

(2) Submission of Annual Estimate

Not later than six months before the end of the financial year the Bureau shall
submit to the council an estimate of expenditure and projected income during
the next succeeding year.

(3) Keeping Records of the Bureau

The Bureau shall keep proper accounts and records of its receipts, payments,
assets and liabilities and shall keep in respect of each financial year a Statement
of Account in such form as the Council may direct.

(4) Account and Audit

The Bureau shall within six months after the end of the financial year to which
the accounts relate cause the accounts to be audited in accordance with
guidelines supplied by the Auditor General of the State and by an auditor or a
firm of auditors appointed by the Auditor General.

(5) Annual Reports
The Bureau shall at the end of each financial year prepare and submit to the
Council a report in such forms as shall accurately capture all activities of the

Bureau for that year.

20. Establishment of Local Government Unit

(1) There is hereby estabiished a Unit under the Bureau to be called Local
Government Due Process Unit which shall be headed by an officer not below the
rank of a Director.

(2) The function of the unit shall be to ensure full compliance and
implementation of the provision of this Law as applicable to Local Government.

21. Guidelines

In the exercise of its powers under this law, the Bureau shail be guided by the
regulations as may be made by the Council under this law.

Part V: Governing Rules on Public Procurement

22, Principles Guiding Public Procurement

(1) Subject to the exceptions under this Law, all procurements carried out by
any procuring entity shall be conducted:
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(a) by Open Competitive bidding using clearly defined criteria, and offering to
every interested bidder equal information and opportunities to offer the works,
goods and services needed;

(b) to promote competition, economy, efficiency and equal opportunities to all
parties who are eligible and qualified to participate in public contracts;

(c) by a simple, sustainable, standardized process, with uniform application to all
government procurement and shall be adaptable to advancement in public
administration and modern technology;

(d) In an effective, efficient, transparent, timely, equitable manner to ensure
accountabiiity, which shall conform with the provisions of this Law and its
Regulations with the aim of achieving value for money and fitness for purpose.

(e) In observance of a system of accountability, where public officers and
persons involved directly or indirectly in the procurement process or its
implementation are, when warranted by circumstances, investigated and held
liable for their actions;

() to involve public monitoring of the procurement process and the
implementation of contracts awarded to ensure that all public contracts are
awarded pursuant to the provisions of this Law and its Regulations, and that all
public contracts are performed strictly according to specifications;

(g) to involve procurement plans that are supported by prior budgetary
appropriation, and no procurement proceeding shall be formalized until the
procuring entity has ensured that funds are budgeted and appropriated to meet

" the obligations.

(h) to ensure that procurement and contract publication process align with the
Open Contracting Data Standards;

(1) using applicable technological and electronic means, among others, for the
procurement process and documentation;

(i) to ensure that framework contract procedures as may be stipulated In
guldelines made by the Bureau pursuant to this Law apply where appropriate.

(2) Al regulations, procedures and timelines to be prescribed pursuant to this
Law and specified by the Bureau from time to time shall always conform to the
provisions of paragraphs (a) — (j) of subsection (1).

(3) Where the Bureau has set prior review or monetary threshold pursuant to
this Law, no funds shall be disbursed from the State Treasury or any bank
account of any procuring entity for any procurement falling above the set
threshold.
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(4) A supplier, contractor or service provider may be a natural person, a legal
person or a natural/legal person. Suppliers, contractors or service providers
acting jolntly are jointly and severally liable for all obligations and responsibilities
arising from this Law and the non-performance or improper performance of any
contract awarded pursuant to this Law,

(5) Al bidders, in addition to requirements contained in any solicitation
document shall:

(a) Possess the following:

(i) professional and technical qualification to carry out particular procurement;
(ii) financial capacity;

(iii) equipment and other relevant infrastructure;

(iv) personnel to perform the obligations of the procurement contract; and

(v) the legal capacity to enter into the procurement contract;

{b) Not be In receivership, the subject of any form of insolvency or bankruptcy
proceedings or the subject of any form of winding- up petition or proceedings;

(c) Have fulfilled all its obligations to pay taxes, pensions and social security
contributions;

(d) Not have any directors who have been convicted in any country for any

criminal offence relating to fraud or financial Impropriety or criminal
misrepresentation or falsification of facts relating to any matter.

(6) The Bureau or any procuring entity may require a bidder to provide
documentary evidence or other information it considers necessary as proof that
the bidder Is qualified In accordance with the provisions of this Law and for this
purpose any such requirement shall apply equally to all bidders.

(7) A bid or a tender shall be excluded from any particular procurement
proceeding If:

(a) There is verifiable evidence that the bidder has given or promised a gift of
money or any tangible item, or has promised, offered or given employment or
any other benefit, any item or a service that can be quantified in monetary terms
to a current or former employee of a procuring entity or the Bureau, in an
attempt to influence any action, decision making or any procurement activity.



(b) A supplier, contractor or service provider during the fast three (3) years prior
to the commencement of the procurement proceeding in issue, failed to perform
or to provide due care in the performance of any public procurement;

(c) The bidder is in receivership or is the subject of any type of insolvency
proceedings or if being a private company under the Companies and Allied
Matters Act, Is controlled by a person or persons who are subject to any
bankruptcy proceedings or who have been declared bankrupt and or have made
any compromises with thelr creditor within two (2) calendar years prior to the
initiation of the procurement proceeding;

(d) The bidder is in arrears regarding payment of due taxes, charges, pensions
or social insurance contributions, unless such bidders have obtained a lawful
permit with respect to allowance or deference of such outstanding payment in
instalments;

(e) The bidder has been convicted for a crime committed in connection with a
procurement proceeding, or any other crime committed to gain financial profit;

(f) The bidder has in its management or Is in any portion owned by any person
that has been convicted for a crime committed in connection with a procurement
proceeding, or other crime committed to gain financial profit;

(g) The bidder fails to submit a statement regarding its domination or subsidiary
relationship with respect to other parties to the proceedings and persons acting
on behalf of the procuring entity participating in same proceeding or who remain
in subordinate relationship with other participants to the proceeding.

(8) Where a bid and or tender is excluded under the provisions of subsections
(6) and (7)(a — @) of this Section, the Bureau shall inform the bidder in writing
the grounds for the exclusion of the bid or tender from public procurement.

(9) All contract prices shall be considered as fixed, and therefore not subject to
any upward variation during the contract implementation, except under
extraordinary circumstances and only upon prior approval of the Bureau which
shall from time to time stipulate by regulation, the basis for allowing or
computing the quantum of such variations.

(10) All communications and documents issued by procuring entities and the
Bureau shall be in English Language.

(11) Al communications regarding any matter deriving from this Law or
proceedings of public procurement shall be in writing or such other form as may
be stipulated by the Bureau.



(12) Every procuring entity shall maintain both file and electronic records of all
procurement proceedings made within each financial year. The procurement
records shall be maintained for a minimum period of ten (10) years from the
date of the award.

(13) Copies of all procurement records shall be forwarded to the Bureau not later
than three (3) months after the end of the financial year and shall include:

(a) information identifying the procuring entity and the contractors;
(b) the date of the contract award;

(c) the value of the contract; and

(d) the detailed records of the procurement proceedings.

(14) All unclassified procurement records shall be open to inspection by the
public at the cost of copying and certifying the documents in addition to an
administrative charge as may be prescribed from time to time by the Bureau.

(15) Criteria stipulated as the basis upon which suppliers or contractors would be
evaluated shall not be changed in the course of any procurement proceeding.

(16) The burden of proving fulfilment of the requirement for participation in any
procurement proceeding shall lie on the supplier or contractor.

(17)A contract shall be awarded to the lowest cost evaluated and qualified bidder
from the bidders substantially responsive to the bid solicitation.

(18) Notwithstanding subsection (17) of this Section, the Bureau may refuse to
endorse the award of a contract for public procurement on the grounds that the
price is manifestly excessive or unreasonably below the predetermined price or
that a procurement proceeding has been conducted in @ manner that violates the
provisions of this Law.

(19) Pursuant to subsection (18) of this Section, the Bureau may direct that the
procurement proceedings be entirely cancelled or that the procuring entity
conduct a re-tender amongst the bidders substantially responsive to the Initial
bid solicitation based only on the price.

(20) A procuring entity shall not disclose any information relating to the
examination and evaluation of bids, including pre-qualification, submissions and
actual contents of the tender proposal or quotations other than in the summary
form stating the evaluation and comparison of tender proposals or quotations
recelved until the successful bidder is notified of the award.



(21) Procurement and disposal decisions of a procuring entity shall be taken in
strict adherence to the provisions of this Law and any Regulations made from
time to time by the Bureau.

(22) Any person who has been engaged in preparing for a procurement or part
of the proceedings may not bid for the procurement in question or any part of it
either as main contractor or sub-contractor and may not cooperate in any
manner with bidders in the course of preparing their tenders.

(23) A procuring entity shall not request or stipulate that a bidder should engage
the services of a particular subcontractor as a requirement for participating in
any procurement proceeding.

(24) Al procurement contracts shall contain provisions for arbitration
proceedings as the primary form of dispute resolution.

(25) The values in procurement documents shall be stated in Nigerian currency
and where stated in foreign currency shall be converted to Nigerian currency

using the prevailing rate of the Central Bank of Nigeria valid on the day of
opening the tender,

(26) All procurement contracts shall contain warranties for durability of goods,
exercise of requisite skills in  service provision and use of genuine
materials and inputs in execution,

Part VI: Organisation of Procurement

23. Procurement Unit
A procuring entity within the provisions of this Law shall establish a Public
Procurement Unit whose functions shall be to

(a) Initiate the entity’s procurement process;

(b) carry out appropriate market and statistical surveys and prepare analysis of
cost implication of a proposed procurement;

{c) aggregate its requirement, within and between procuring entities to obtain
economical and reduce procurement cost;

(d) conduct pre-qualification exercise for suppliers, contractors or consultants
based on requisite expression of interest;

(e) develop technical specifications;

() conduct pre-bid conferences when necessary;
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(g) ensure that the advertisement and publications in solicitation for bids are In
conformity with the provisions of this Law and Regulations as may be issued
from time to time;

(h) prepare bid documents;
(i) issue bid documents;
(§) supervise the development of all tenders;
(k) organise communications with bidders;
(1) issue receipts and keep bids in safe custody until opening;
(m) maintain procurement records; and
(n) carry out any other functions that the Accounting Officer of the procuring
entity may assign to it.
24, Approving Authority
Subject to the monetary and prior review threshold be for procurements as may
from time to time be determined by the Bureau, the following shall be the
Approving Authority for the conduct of public procurement:

(a) in the case of a government agency, parastatal or corporation, a Parastatal
Tenders Committee;

(b) in the case of a ministry or extra-ministerial entity, the Ministerial Tenders
. Committee; and

(c) in the case of a Local Government Council, a Local Government Tenders
Committee.

25. Procurement Planning

Subject to regulations or guidelines as may from time to time be Issued by the
Bureau, a procuring entity shall plan its procurement by:

(a) preparing a needs assessment and evaluation;

(b) identifying based on paragraph (a), the goods, works or services required;
(c) preparing an analysis of the cost implications of the proposed procurement;
(d) aggregating its requirements whenever possible, both within the procuring
entity and between procuring entities, to obtain economy of scale and reduce
procurement cost;

(e) Integrating Its procurement expenditure into its yearly budget;
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